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Wellfleet Board of Selectmen

Minutes of the Meeting of June 9, 2009

Wellfleet Senior Center, 7:00 p.m.

Present: Chairman Dale Donovan, Jacqueline Wildes-Beebe, Gerald Houk, Michael May and Ira Wood; Town Administrator Paul Sieloff.

Chairman Dale Donovan called the meeting to order at 7:00 p.m.

Announcements
Dale Donovan said the gift for a bandstand from Charles Rutz had been accepted; the Selectmen are sending Mr. Rutz a letter of appreciation.  
Michael May announced that the Marina had received money for National Fishing and Boating Week.

Celeste Makely said that Massachusetts Endangered Species Act (MESA) had given consent for the Community Garden at the Wellfleet Senior Center.  Makely had a second announcement for the June 27, 2009 Garden Tour and Reception.  Jerry Houk complimented the Celeste and John Makely for their work on the Community Garden.

Open Session – Public Comment
Rex Peterson said the Selectmen, Comcast and the Lower Cable Consortium have negotiation meetings scheduled for Thursday, June 18 and Friday, June 19, 2009. 

Appointments
Wood moved to suggest Lisa Brown as co-representative to the Barnstable County Human Rights Commission.  May seconded, and the motion carried 5-0.
The following reappointments were presented: Peter Hall to the Community Preservation Committee; Lynn Southey and John Portnoy to the Open Space Committee;  Diane Galvin to the Board of Assessors; Alex Hay to the Board of Health; Betsy Williams and Richard Guernsey to Cable Advisory Board ; Kim Shkapich and Tom Cole  to the Cultural Council; Evelyn Sheffres to the Council on Aging; Emily Beebe to the Board of Water Commissioners; and  Alex Hay and Samuel Bradford to the Citizens Economic Development Committee.

Houk moved to approve the reappointments with the exception of Emily Beebe. Wood seconded, and the motion carried 5 -0.
Beebe recused herself from the vote on Emily Beebe’s reappointment.

Houk moved to approve the reappointment of Emily Beebe to the Board of Water Commissioners.  Wood seconded, and the motion carried 4-0.
Public Forum on June 25
Wood reported on the June 8 Lower Cape Schools Summit dealing with regionalization ideas.  He announced June 25, 2009 meeting for all Town officials at Nauset Regional Middle School.  
Future Concerns
Donovan said that the Selectmen would like to meet with the Finance Committee at a September meeting.  
Donovan considered a meeting with Health Agent and the ZBA to discuss questions about undersized lots.  

Houk indicated again that he would like to have a discussion of sidewalks and pedestrian walkways.

May said the Energy Committee would like to attend the next Board of Selectmen meeting. 
Paul Sieloff read a motion from the Board of Water Commissioners that would allow him to sign State Revolving Funds agreements.  Wood moved to approve the designation of Town Administrator Paul Sieloff to sign State Revolving Funds agreements.  May seconded, and the motion carried 5-0.  
Dale Donovan said he would like Board of Selectmen procedures for signing documents simplified.  

Wood discussed simplification of the Budget process for Fiscal Year 2011.

Public Hearings

Donovan opened the public hearing at 7:30 p.m.

M.G.L. c. 140 §157: Dog Nuisance
The witnesses who planned to testify were sworn in.  Town Counsel Mary Giorgio introduced the procedure as set by Massachusetts General Law (MGL), Chapter 140, Section 157.  Attorney Elisa Zawadzkas, representing the Rices, neighbors of the Goldmans, objected immediately to the having the new hearing also for reasons stated in MGL 140.  Giorgio explained a procedural flaw at the hearing of October 9, 2007 and explained that the case was being heard anew.   The Goldman’s attorney, Peter Leveroni, said that the failure to swear in witnesses at the 2007 hearing had made it null and void.

Attorney Zawadzkas cited the notice to Lucinda Goldman banishing the dog, which Goldman had failed to do.  Zawadzkas listed the occasions on which the dog was at large and unleashed.  She submitted a picture of the fence over which the dog had jumped.  Mrs. Rice accounted the September 2006 attack on her dog.  Rice said she considered the fence height as too low to contain the Goldman’s dog.
Dog Officer Lorial Russell commented on the height of the fence, which had not been altered.  She said that the dog had been ordered banished at the 2007 hearing and that the Goldmans had received notification. 
Attorney Peter Leveroni discussed the 12-year old boxer Lily’s temperament and present health issues,  liability issues, the electronic fence which has been installed, the family’s attachment to the dog, and its stay here each year.  He said the electronic fencing should count as a solution to confining the dog.  
Another neighbor, Michael Ford, gave a report of attacks by the Goldman dog to his dog last summer (2008).  

Attorney Leveroni summarized his arguments for the efficacy of the electronic fence which has been installed.  He said no human had ever been bitten.  
Houk said the Goldmans had shown contempt for the Town’s earlier decision of October 9, 2007 to ban the dog.
Beebe moved to ban Lily from the Town of Wellfleet immediately and specified that if the dog appears in Wellfleet, the dog officer seek court action. Wood seconded.  The motion carried 5-0.  

New Seasonal All-Alcohol Restaurant License
Wood moved to approve the Seasonal All-Alcohol Restaurant license requested by John Arsenault, d.b.a. Sol, at 15 Kendrick Ave.  Houk seconded, and the motion carried 5-0.

Old Business

Town Moderator Harry Terkanian was present to review the April 24, 2009 Annual Town Meeting. He discussed the post-mortem letter he had written after Fall Special Town Meeting, Proposition 2 1/2 issues, the State cherry sheet, the current economic climate, Finance Committee’s role, having a process framework in place for next year, Charter requirements for Budget process, the uncertainty of the figures, coming to Town Meeting with clear information, and making the process work.  Terkanian promised to help in next year’s process.  
Minutes of May 26, 2009
Wood moved to approve the minutes of May 26, 2009.  May seconded, and the motion carried 5-0.
Adjournment

There was a need to go into Executive Session for personnel matters and a legal issue.  Houk moved to go into executive session and not return to open meeting.   May seconded.  Houk, May, Donovan, Wood and Beebe each said, yes, and the regular meeting was adjourned at 8:20 p.m.
Respectfully submitted,

Mary Rogers, Committee Secretary

   
The Selectmen approved these minutes at the meeting held 6/23/09.

